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On April 18, 2016, representatives from twenty-two governments joined a small group of disarmament
experts at a roundtable forum in Geneva to discuss Issues and proposals for taking forward nuclear
disarmament. The roundtable included a range of States, including some that possess nuclear weapons,
some that are part of nuclear-security alliances, and some non-nuclear-weapon States (see® below for full
list).

The roundtable was hosted by the Permanent Mission of Canada and was co-sponsored by the Middle
Powers Initiative (MPI) and Friedrich-Ebert-Stiftung, as part of the Framework Forum — a process engaging
governments in building the framework for a nuclear-weapon-free world. Previous Framework Forum
roundtables have been organised in Vienna (May, 2012), New York (Oct, 2012), Berlin (Feb, 2013) and
Geneva (August 2013, September 2014 and September 2015).

The roundtable followed on from the 2015 United Nations General Assembly, at which a number of
resolutions on nuclear disarmament were adopted, including to begin negotiations in the Conference on
Disarmament (CD) on a fissile materials cut-off treaty, and one establishing an Open Ended Working Group
(OEWG) with a mandate to recommend measures to take forward multilateral nuclear disarmament
negotiations.

The roundtable provided an opportunity to reflect on some of the key issues being raised in the CD and the
OEWG, and consider the possibilities for progress on a range of measures, including recommendations for
action by non-nuclear, allied and nuclear-armed States.

In opening the event, Ambassador Rosemary McCarney, Permanent Representative of Canada, noted that
this is a vital time to discuss nuclear disarmament. ‘The Conference on Disarmament continues to struggle
to agree on a program of work, and the open-ended working group meets on these issues but with no
nuclear weapon possessing state present. All of this plays out against a back drop of continued reckless
behaviour by the DPRK and conflicts such as those in Syria in Ukraine which serve to heighten international
tensions.’

She welcomed the humanitarian initiative and the nuclear disarmament imperative which the initiative
reinforces. She put forward the question as to how this nuclear disarmament imperative can be achieved
while also addressing legitimate security concerns that have given rise to nuclear deterrence. And she
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appealed to the participants to ‘find pathways to avoid further polarization and to use the tools of
diplomacy and accommodation to advance our shared goal constructively.’

1. Political and Security Challenges and Opportunities

In the first session Daryl Kimball, Executive Director of the Arms Control Association, outlined a range of
security issues and political tensions that have not only stalled nuclear disarmament negotiations, but are
contributing to a renewed nuclear arms race. He noted that “...all of the world’s nine nuclear-weapon states
are, to varying degrees or another, devoting vast sums of money to modernize, upgrade, and in some cases
expand the size and lethality of their nuclear arsenals and delivery systems.”

However, Kimball also noted that there are some opportunities to advance nuclear disarmament measures,
even if they are limited. One option, in follow-up to the humanitarian initiative, would be to ‘press each of
the nuclear-armed states to report, in detail, on the physical, environmental, and human impacts of their
nuclear war plans, if these plans were to be carried out, and how they believe the use of hundreds of such
weapons would be consistent with humanitarian law and the laws of war as some nuclear-armed states
claim.” If the nuclear-armed States remain reluctant to undertake such an exercise, the UN could be tasked
to do so.

Another option would be for non-nuclear States to negotiate a ban on the use of nuclear weapons. Even if
the nuclear-armed States did not join such a treaty in the short-term, its adoption would strengthen the
legal norm against the use of nuclear weapons and put pressure on nuclear weapon States to reduce the
role of nuclear weapons in their security doctrines.

Kimball did not think that a ‘ban treaty’ (i.e. a ban on possession negotiated by the non-nuclear States)
would have the same impact on the nuclear-armed states — ‘the nuclear weapons states will simply ignore
the process and the results.’

In order to build political traction and public attention to nuclear disarmament measures, Kimball
recommended that a group of middle power states initiate a series of nuclear disarmament summits, and
invite the nuclear-armed states to join. Such summits — at the level of heads of government - could emulate
good practice from the successful Nuclear Security Summits. “Participants should be encouraged to bring
“house gifts” —specific actions by states that would concretely diminish the threat of nuclear weapons use,
freeze or reduce the number of nuclear weapons, reduce the role of nuclear weapons, bring into force key
agreements such as the Comprehensive Test Ban Treaty.”

Tarja Cronberg, Chair of the Middle Powers Initiative, spoke about the potential of effective diplomacy to
resolve difficult nuclear-related conflicts. She outlined the Iran negotiations as an example of this and made
some key observations.

Firstly, successful negotiations often take a long time, sometimes with mistakes and re-starts, and usually
with multiple, reinforcing approaches. The negotiations with Iran started as far back as 2003. There were a
number of phases where some progress was made, followed by set-backs, until finally the Joint
Comprehensive Plan of Action was negotiated in 2013-2015 and adopted in July 2015.

Secondly, negotiations on such difficult issues often require a mix of bi-lateral, pluri-lateral and/or
multilateral negotiations. With respect to the Iran deal, final bilateral (US - Iran) negotiations were crucial,



while the pluri-lateral (P5+1 - Iran) negotiations and measures provided an acceptable framework for all
parties.

Thirdly, the Iran deal demonstrates the positive links between resolving conflicts or at least reducing
tensions and nuclear non-proliferation/disarmament measures. In the case of Iran, the adoption of the
Joint Comprehensive Plan of Action led to the lifting of sanctions and improvement in diplomatic relations
between Iran and the West. It could also play a positive role in management of other conflicts in the Middle
East, such as Syria.

However, a criticism Cronberg made of the Iran situation is that there was discriminatory treatment of Iran
which undermines the rule of law and the Non-Proliferation Treaty. Iran, which had not developed nuclear
weapons, faced rigorous sanctions and threats of military attack, and had to accept comprehensive and
intrusive control and verification measures, while North Korea which has developed nuclear weapons has
not been placed under the same international spotlight. Nor has the same spotlight been placed on the
nuclear arsenals of the P5 and their NPT obligation to negotiate for nuclear disarmament. Cronberg argued
that such discriminatory practice is likely to erode the NPT and diminish international confidence in the
treaty.

In the subsequent discussion there was take-up on the idea of a ban on the use of nuclear weapons. It was
noted, for example, that there has been a de facto moratorium on the use of nuclear weapons for 70 years.
A ban would ensure that such practice extended forever.

There was also considerable interest in the idea of nuclear disarmament summits, with questions raised as
to which countries might be best placed to initiate and lead such a process.

There were also a number of comments reinforcing the connection between conflict resolution, tension
reduction and nuclear disarmament. It was noted that the Iran deal unraveled a range of political, economic
and non-proliferation opportunities, and that attention should be given to expanding the example and
momentum of this successful negotiation into other nuclear-related conflicts.

2. Possible Measures to take Forward Nuclear Disarmament

Ambassador Thani Thongphakdi, Chair of the Open Ended Working Group, opened the second session with
an outline of the different legal measures or approaches proposed to achieve and maintain a nuclear-
weapon-free world. The main approaches are a comprehensive nuclear weapons convention, a building
blocks approach (a package of mutually reinforcing instruments), a framework agreement and a ‘ban
treaty’.

Ambassador Thani noted that the approaches include similar measures that are required to achieve a
nuclear-weapon-free world, but differ primarily in terms of the timing and sequencing of the adoption of
such measures. The nuclear weapons convention, frame work agreement and ban treaty all place a
prohibition of nuclear weapons threat and use at the beginning of the process followed by elimination of
nuclear stockpiles. The building blocks approach —sometimes called the progressive approach — puts
prohibition after stockpile reduction and other measures.

Another difference between the approaches is in terms of participation. The ban treaty gives a lead role to
non-nuclear States to negotiate the agreement even if the nuclear possessor states do not participate. The
other three approaches would most likely depend upon the participation of nuclear possessor states.



John Burroughs, Executive Director of the Lawyers Committee on Nuclear Policy, explored the differing
approaches in more detail. He outlined nuances regarding the proposals, and indicated that the differences
between the approaches might not be as great as is sometimes assumed. He noted, for example, that the
proposal for a NWC would indeed be more like a package of agreements than a single treaty, as it would
build on, and incorporate, many non-proliferation and disarmament measures that have already been
achieved.

Burroughs noted that a framework agreement on nuclear disarmament could set forth an obligation of
non-use of nuclear weapons and a schedule for their elimination, and provide for further negotiations on
matters that could not be settled at the outset, for example verification, enforcement, and control and
disposition of fissile materials. The concept of a framework agreement is well established in international
practice, for example the UN Framework Convention on Climate Change. It would be a very consequential
agreement if it had an obligation of non-use and set a binding schedule for elimination; a framework
agreement does not have to be vague or aspirational or simply establish a process.

Burroughs also made a distinction between a framework agreement that is primarily legal in nature, and
one which is primarily political in nature. A political framework agreement with legal elements might be an
option when there is insufficient political will to adopt a fully binding legal framework. It ‘could for example:

e reference the disarmament obligation in NPT Article VI and general international law

o reference the incompatibility of use of nuclear weapons with IHL

e state the desirability of extending forever the practice of non-use

e setout, as in the Paris Agreement regarding levels of greenhouse gases, aims for achieving
reductions and elimination of nuclear weapons; in the Paris Agreement, achievement of those aims
is not legally required, nor are national measures to meet limits on national contributions to
greenhouse gas emissions

e set out processes for achieving these aims, as in reporting, negotiations; these could be legally
required, as in the Paris Agreement, or take the form of political commitments.’

Regarding the building blocks or progressive approach, Burroughs commented that it does not necessarily
imply reliance, at the end of the process, on a global multilateral agreement on prohibition and elimination
of nuclear weapons. Rather it leaves open the possibility of a plurilateral agreement among states
possessing nuclear arms that would part of set of instruments establishing a nuclear weapons-free world.
Indeed this is referred to in the progressive approach paper presented to the first session of the OEWG. He
cautioned that if this path was taken, it would be crucial for global equity and democracy that there was a
strong, meaningful role for all states, as through the involvement of representatives of non-nuclear weapon
states in negotiation of such an agreement.

Burroughs noted that if a ban treaty were to be adopted by non-nuclear States, its added value would be
reinforcement of the existing obligation of non-use of nuclear weapons under general rules of IHL and
other international law. The non-nuclear States are already obliged under the NPT not to possess nuclear
weapons. A ban on possession would not add anything unless it went beyond the NPT obligation of non-
acquisition and non-manufacture of nuclear weapons; if it did so, however, as by prohibiting research and
development, it might face resistance by non-nuclear weapon states reluctant to accept additional non-
proliferation obligations absent specific obligations on disarmament binding possessor states. Burroughs
also observed that a danger of a ban on use is that, especially if the vast majority of states were not parties,
it could be cited as evidence that there is no existing obligation of non-use applying to non-participating
nuclear-armed states.



Ambassador Robert Wood, Permanent Representative of the United States to the CD, spoke about the
International Partnership for Nuclear Disarmament Verification. He noted that there are three working
groups:

e Working Group 1 (chaired by Italy and the Netherlands) is considering the dismantlement phase of
the nuclear weapons lifecycle, including the types of information and criteria needed to determine
whether those objectives are being met.

e Working Group 2 (chaired by Australia and Poland) is examining existing on-site inspection regimes
to assess the lessons from these for future nuclear arms control agreements.

e Working Group 3 (chaired by Sweden and the United States) is identifying solutions to technical
challenges related to nuclear warhead verification.

Ambassador Wood noted that the disarmament verification work is focused on improving and broadening
understanding of the challenges of future nuclear disarmament verification, and building confidence in the
tools and technologies to address those challenges.

In the discussion, there were a number of comments about the elements and approaches for multilateral
disarmament. One question was whether a ban treaty could be incorporated into a framework agreement
or whether it was a totally separate approach.

Another question was whether a framework agreement could be similar to the building blocks approach.
The response to this was that a framework agreement differs as it would include at the outset an
overarching agreement on general obligations and on the range of measures that would need to be
adopted. Indeed the building blocks approach would be more like a package/framework of instruments
than a framework agreement.

Another question was whether the lessons being learned from the Verification Partnership, and the
recommendations arising from it, would be fed into the OEWG, Conference on Disarmament and United
Nations General Assembly.

There was a question on whether the Marshall Islands cases in the International Court of Justice on the
disarmament obligation could diminish the credibility of the Court given that only three of the nine nuclear-
armed states are before the Court. The response was that the profile of the Court will be elevated if it
fulfills its role as the principal judicial organ in the UN system. And there was a comment that the proposal
to accept India into the Nuclear Suppliers Group would likely further aggravate Pakistan and make it less
likely to move them to agree to join negotiations for a fissile material treaty.

3. Prospects for success

In the final session Jarmo Sareva, Director of UNIDIR, introduced the concept of ‘success’. Drawing from the
Oxford Dictionary, Sareva noted that ‘success’ means ‘the accomplishment of an aim or purpose’, and that
accomplishment refers to ‘achieving something noteworthy.” He remarked that, where-as the existing UN
machinery — especially the CD — has under-achieved over the past two decades, the OEWG provides an
opportunity for some success.

Firstly, the ‘teasing out possible effective measures and narrowing them down would already be something
noteworthy’. The OEWG has already enabled a start to this. ‘We observed at the February session that
States have increasingly begun to talk about nuclear disarmament in a less general way, and in a less
theoretical manner. We noted that ‘the talk has taken a more practical turn: it has gradually moved away
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from the rhetoric of the UNGA, CD, UNDC and NPT to the eventual, actual elimination of nuclear weapons.’
In other words, the talk has turned into discussing not only what to achieve but also how to do it.’

Secondly, where-as deliberations in other forums are often a negotiation of positions from differing country
groups, the deliberations at the OEWG are much more focused on the advantages and disadvantages of
different approaches. In this way, the participating countries are demonstrating that they are able to not
just come together in a multilateral forum, but also to work together. ‘As Henry Ford is quoted saying

”

“coming together is a beginning, keeping together is progress, working together is success”.

On the other hand, Sareva pointed to a deep and fundamental difference between the some of the non-
nuclear States in the OEWG and other states including all the nuclear reliant states. Where-as some non-
nuclear States ‘hold that a nuclear weapons prohibition treaty could—and indeed, should—pave the way
for the elimination of nuclear weapons, the nuclear umbrella states argue that elimination of nuclear
weapons should precede their prohibition... As long as two fairly distinct groups of states continue to
present diametrically opposed answers to the questions of what needs to be done when and by whom,
drafting a synthesis of states’ views seems like an impossible task.’

Sareva welcomed the efforts by non-nuclear States to highlight the risks and humanitarian impact of the
use of nuclear weapons. However, he questioned the value of non-nuclear States negotiating a possession-
ban treaty if it did not include the nuclear reliant states. “Those championing a prohibition have yet to
demonstrate that the notion of a ban of the kind analyzed in UNIDIR’s study has sufficient diplomatic
momentum—Ilet alone a sense of inevitability about it. And, although the practical, normative impact of a
ban treaty regime might eventually be considerable, the notion that such a treaty would ever become
customary law (and thus applicable to all states, whether they join the treaty or not) is doubtful.”

Ambassador Matthew Rowland, Permanent Representative of the UK to the CD, followed with some
thoughts on the prospects of success of taking forward nuclear disarmament at the Conference of
Disarmament and within the P5 process.

On February 19, 2016, the UK proposed that the CD adopt a work program which would ‘establish a
working group and associated programme of work for the duration of the 2016 session to identify,
elaborate and recommend effective measures on nuclear disarmament, including legal provisions and other
arrangements that contribute to and are required for the achievement and maintenance of a world without
nuclear weapons; the legal provisions could be established through various approaches, including a stand-
alone instrument or a framework agreement.’

Ambassador Rowland reported that, while enjoying broad support, the proposal had not been adopted
before Russia’s Foreign Minister introduced a proposal based around the establishment of a working group
“to conduct negotiations with a view to elaborating basic elements of an international convention for the
suppression of acts of chemical terrorism.” Rowland argued that the issue introduced by Russia is too
serious an issue to dismiss, and too unfamiliar an issue for the Geneva disarmament community to get to
grips with, and has therefore acted as a filibuster at the CD ever since.

Ambassador Rowland was not optimistic about the progress possible in the P5 process in the short term. He
noted that the 2010 NPT Final Document had provided an agenda for cooperation amongst the P5 up until
2015. Now, in the absence of a new agenda set by the NPT in 2015, the Process is returning to its roots of
building trust between the P5. Unfortunately, tensions between Russia and the West mean that trust
between the P5 is lower now than it was in 2009 when the UK launched the Process.



Ute Finckh-Kramer MdB, Vice-Chair, Bundestag Sub-committee on Disarmament and Arms Control, focused
her comments on building political will. She noted that in the current times of political tension and
negotiating blocks between governments, the role of parliamentarians becomes even more important.
Finckh-Kramer reported on parliamentary actions in the Bundestag, OSCE Parliamentary assembly and the
Inter Parliamentary Union calling for reduction of international tensions and nuclear threat postures, urging
governments to reduce the role of nuclear weapons in security doctrines and supporting international
treaties and negotiations.

She highlighted the important role of the OSCE in building confidence and cooperative security, and
emphasized the obligation that NATO has to ‘actively seek to create the conditions necessary for a world
without nuclear weapons.” Until those conditions are established, NATO ‘should not use this to block
further initiatives in nuclear disarmament.’

In the discussion it was noted that the conflict between Russia and the West is not absolute nor
irreversible. Indeed, there is still considerable cooperation between Russia and the West including in the
Iran negotiations and in the elimination of Syria’s chemical weapons.

On the other hand, a view was expressed that the eastward expansion of NATO and the use of force by
NATO and/or other western countries in Iraq, Libya and Kosovo in apparent disregard for Article 2 (4) of the
UN Charter has contributed to the current tensions with Russia and possibly to their apparent violation of
international law in annexing/reclaiming Crimea.

There were also comments on conflicts and tensions in other regions — such as Asia - that relate to
maintenance of nuclear doctrines, and the need to explore cooperative security and conflict resolution
approaches to resolve these.

In concluding comments, Ms Cronberg noted the importance of building political will to ensure success. She
mentioned specifically the proposal for nuclear disarmament summits and the importance of
parliamentarians and civil society in building such will. Cronberg lamented the fact that parliamentarians
and civil society have virtually no resources in order to act as effectively as they could. And she called again
upon NATO to fulfil its obligations to create the conditions to achieve a nuclear-weapon-free world.

Ambassador McCarney identified some ‘low-hanging fruit’ that could be advanced such as political
declarations where actual conventions are not yet possible. She observed that there is not one single way
to advance disarmament, but rather that a combination of bilateral, plurilateral, regional and multilateral
initiatives can contribute to the goal. She called for cooperation between different geo-political groupings,
in particular in follow-up at the next UN General Assembly. And she called for the P5 process to be
refreshed and re-energized.

For comments, questions or feedback please contact Tarja Cronberg tarja.cronberg@pp.inet.fi

or Alyn Ware alyn@pnnd.org
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